
REPORT TO: SCRUTINY COMMITTEE 
 

DATE: 2 FEBRUARY 2016 
 

TITLE: REVIEW OF FIXED ODDS BETTING TERMINALS 
– FINAL REPORT 
  

LEAD OFFICER: 
 

GRAEME BLOOMER, HEAD OF PLACE (01279) 
446270 
 

CONTRIBUTING 
OFFICERS:  

MICHAEL PITT, ENVIRONMENT AND LICENSING 
MANAGER (01279) 446114 
 

DIANNE COOPER, PLANNING AND BUILDING 
CONTROL MANAGER (01279) 446595 

 
RECOMMENDED that the Committee: 
 
A Recommends to Licensing Committee that the Council’s statement of 

Gambling Act Licensing Policy be reviewed to place more emphasis on local 
risks as set out at paragraph 29 of the report. 

  
B Receives a final report at a future date to inform it of the outcome of the 

review recommended at A above. 
 
BACKGROUND 
 
1.  Fixed odds betting terminals (FOBTs) are electronic machines, which can 

contain a variety of games, of which roulette is the most widely known. The 
machines accept bets up to a fixed maximum and pays out according to fixed 
odds on the simulated outcomes of games. 
 

2.  After their first appearance, a regulatory mechanism was developed for 
FOBTs and incorporated into The Gambling Act 2005 (the Act). FOBTs are 
classified as B2 gaming machines for the purposes of the Act. To comply with 
the law, they may only be sited on licenced betting premises, that is, betting 
shops, with no more than four B2 machines permitted on any one site. The 
maximum stake on a single bet is limited to £100, the maximum prize is £500. 
 

3.  The Gambling Commission is responsible for the licensing of betting shop 
operators, while the Council as the local licensing authority is responsible for 
issuing premises licences to individual sites. 
 

4.  The Council is also the local planning authority and because FOBTs may 
only lawfully be sited in betting shops, any land use planning constraints that 
apply to betting shops can indirectly influence the prevalence of FOBTs.   



GAMBLING ACT 2005 PREMISES LICENSING 

5.  Provided that an operator’s licence has been granted by the Gambling 
Commission, the Council must by section 163 of the Act determine an 
application for a premises licence. In doing so it must apply the principles set 
out in section 153 of the Act and observe relevant regulations made under the 
Act. 
 

6.  The principles to be applied under section 153 require the Council to 
disregard any consideration of demand or otherwise for the facilities and to 
permit the use of the premises for gambling in so far as the Council thinks it: 
 
(a) in accordance with any relevant code of practice under section 24; 
 
(b) in accordance with any relevant guidance issued by the Commission 
under section 2; 
 
(c) reasonably consistent with the licensing objectives (subject to (a) and (b)); 
and 
 
(d) in accordance with the statement published by the Council under section 
349 (subject to paragraphs (a) to (c)). 
 

7.  Codes of practice under section 24 of the Act are published by the Gambling 
Commission. The code of practice provisions that relate to machine gambling  
apply to holders of Gambling Commission operating or personal licences 
rather than premises licences and deal with: cooperation with the 
Commission, responsibility for third parties, anti-money laundering, protection 
of children and other vulnerable persons, combating problem gambling, 
advertising and marketing, responsible gambling information for staff, and 
information requirements. 
 

8.  The Gambling Commission issues guidance to local licensing authorities to 
which the Council must have regard. This is currently in its 5th edition, 
published in September 2015. The guidance amongst other things draws 
attention to limitations on the Council’s scope for exercise of discretion in 
betting premises licensing. These include: requirements of the Act; mandatory 
conditions set by Regulations under the Act; the requirement to demonstrate 
a regulatory case to remove a default condition and replace it with a more 
stringent condition; the requirement to ensure that the principles in s153 are 
observed if a default condition is dis-applied; and the advice that licensing 
authorities should not add more stringent requirements where mandatory 
conditions exist or where matters are covered by the operator’s licence. 
 

9.  The Licensing Objectives are set out in section 1 of the Act as follows: 
 



(a) preventing gambling from being a source of crime or disorder, being 
associated with crime or disorder or being used to support crime; 
(b) ensuring that gambling is conducted in a fair and open way; and 
(c) protecting children and other vulnerable persons from being harmed or 
exploited by gambling. 
 

10.  The Guidance states that the Council “must aim to permit the use of premises 
for gambling and so should not attach conditions that limit their use except 
where it is necessary in accordance with the licensing objectives, the 
Commission’s codes of practice and this Guidance, or their own statement of 
policy. Conversely, licensing authorities should not turn down applications for 
premises licences where relevant objections can be dealt with through the 
use of conditions.” 
  

11.  The Council has adopted a Statement of Licensing Policy under the Gambling 
Act 2005 intended to reflect the statutory requirements and Gambling 
Commission Guidance. The Policy will be updated to reflect amendments in 
the 5th edition of the Guidance recently published by the Commission. 
  

12.  The effect of the statutory provisions and guidance is that the primary law, 
regulations, and Operator’s Licence issued by the Commission will deal with 
the number and nature of FOBTs, and the social responsibility elements of 
licensing requirements, and that in general, the Council will licence betting 
premises on duly made application and will refrain from applying locally-
devised conditions unless premises-specific considerations require it, 
because it would be unlikely to be able to uphold them on appeal if it did 
otherwise. 
 

13.  The latest edition of the Guidance does however strengthen the Council’s 
ability to take into account specific risks to the Licensing Objectives 
associated with a particular locality. This will be considered on revision of the 
Council’s Statement of Licensing Policy under the Gambling Act 2005 on 
which the Licensing Committee will make recommendations to Full Council in 
accord with its work plan and past practice. 

 

LAND USE PLANNING CONTROLS 

14.  Any new betting shop must now obtain planning permission, so there is, 
subject to appropriate policy, the opportunity to consider any adverse impact 
which might for example arise from “clustering” of betting shops in a given 
location. 
 

15.  This may impact on the prevalence of FOBTs because FOBTs are permitted 
only in betting shops and are limited to four machines per betting shop. A 
measure that may constrain the number of betting shops may accordingly 



constrain the number of FOBTs. 
 

16.  The Council’s Planning and Building Control Manager has reported 
separately to the Committee on the land use planning controls that affect 
betting shops and pay day lending premises. A recommendation to include in 
the emerging Local Plan a policy to address such “clustering” of betting shops 
was approved. 
  

APPROACH ADOPTED BY OTHER LICENSING AUTHORITIES 

17.  Gambling Act licensing policies available from councils expected to be similar 
to Harlow have been considered.  
 

18.  Basildon Council states that it will develop “local area profiling so that existing 
licensees and new applicants can develop policies, procedures and control 
measures to mitigate those local risks”. Basildon Council will be able to 
require applicants to set out how they will tackle such risks, as part of the 
premises licensing process, allowing more emphasis on protecting those 
at risk of problem gambling 
 

19.  Stevenage Borough Council’s Gambling Act Licensing Policy states:  
The “Licensing Authority expects applicants for Premises Licences in its area 
to always submit a risk assessment with their application. The risk 
assessment should demonstrate the applicant has considered, as a minimum, 

 Local crime statistics 

 Any problems in the area relating to gambling establishments such 
as antisocial behaviour 

 The location of any nearby sensitive premises such as hostels and 
other facilities used by vulnerable persons e.g. drug and alcohol 
addictions 

 Whether there is any prevalence of street drinking in the area, 
which may increase the risk of vulnerable persons using the 
premises 

 Whether there is any indication of problems with young persons 
attempting to access adult gambling facilities in that type of 
gambling premises in the area. 

Applicants should liaise with other gambling operators in the area to identify 
risks and consult any relevant responsible authorities as necessary”  
  

EVIDENCE FROM ORGANISATIONS SUPPORTING PEOPLE AFFECTED BY 
PROBLEM GAMBLING 

20.  GamCare is a national charity that promotes a responsible approach to 
gambling and helps those harmed by problem gambling. Services are 
provided on its behalf in this area by Breakeven who when contacted on the 
availability of evidence on problem gambling associated with FOBTs in 



Harlow commented: 
 
“GamCare/ Breakeven offer a confidential service, for this reason data for 
publication/release is not intended to identify by Town or City however we can 
report 17% of calls received during 2013/14 were from the South East region, 
up 4% from the previous year.”  
 
“Nationwide during 2013/14 the main gambling activities disclosed by callers, 
clients were as follows: FOBT/Roulette Machines 30% (2012/13: 32%), 
betting 31% (2012/13: 31%), and Fruit/Slot machines 19% (2012/13: 19%).” 
 
“Advice, information and counselling is available free of charge for anyone 
who may be affected by problem gambling. GamCare services are available 
for Harlow residents at local partner Breakeven or nationwide, please call 
Freephone 0808 8020133 or visit www.gamcare.org.uk” 
 

21.  Breakeven also provided links to relevant national research and statistics that 
are reproduced below under Background Papers. 
 

THE POSITION OF THE GAMBLING INDUSTRY 

22.  The gambling industry’s position on FOBTs appears to be reasonably 
summarised in the Association of British Bookmakers’ (ABB) submission to 
the Department of Culture Media and Sport’s triennial review. 
 

23.  The ABB state that research has not shown a causal link between FOBTs 
and problem gambling; most users gamble modestly and the income from 
FOBTs supports the industry which in turn provides employment and makes a 
valuable contribution to local economies. 
 

24.  The ABB has produced a code on social responsibility stating  
that “if monitoring and evaluation (of the measures outlined below) by the 
ABB Responsible Gambling Committee... shows the measures are only 
marginally effective, then ABB and its members are also committed to 
replacing measures or changing the specific metrics associated with these 
measures. As new technological solutions emerge they will also be assessed 
in terms of improving harm minimisation standards”. The Gambling 
Commission applies social responsibility criteria in operator licensing process.   
  

25.  The Council is required to consult on any replacement statement of Gambling 
Act Licensing Policy; updating policy as necessary to reflect the 5th edition of 
Gambling Commission guidance will provide an opportunity for local 
businesses to comment specifically on local issues.   
  

 

http://www.gamcare.org.uk/


ISSUES/PROPOSALS 

26.  The presence of fixed odds betting terminals in betting shops, social 
responsibility issues, regulations governing the nature of the machines are 
dealt with at national level. 
 

27.  The Council, as the local licensing authority, has an opportunity to increase 
the focus on risk, by conducting a local risk profiling exercise and ensuring 
that applicants for premises licences properly take account of local risks in 
their proposals when making their applications. 
 

28.  It is proposed that the Council’s statement of Gambling Act Licensing Policy 
be reviewed by the appropriate statutory mechanism through Licensing 
Committee. 
   

29.  The proposed review would incorporate local risk profiling by the Council and 
a requirement on applicants for betting premises licences to assess and 
specifically address relevant risks in their applications. 
 

30.  The Scrutiny Committee will, subject to Recommendation B above, be 
advised of progress by way of a final report to be received on completion of 
the proposed review.   

 
IMPLICATIONS 
 
Place (includes Sustainability) 

The Council’s regulatory role is defined by the law as set out in the report and 
resources are constrained to achieving the statutory functions; however the 
proposals made are achievable within existing resources and are expected to 
assist in focussing resources on specific risks.  
Author: Graeme Bloomer, Head of Place 

 

Finance (Includes ICT) 
None specific. 

Author: Simon Freeman, Head of Finance  

 
Housing 

None specific. 

Author: Andrew Murray, Head of Housing 

 
Community Wellbeing (includes Equalities and Social Inclusion) 

None specific. 

Author: Jane Greer, Head of Community Wellbeing 

 
Governance (includes HR) 
As set out in the report. 



Author: Brian Keane, Head of Governance 
 

 
Background Papers 
[Background Papers are papers referred to in the preparation of the report that 
are not attached as appendices but that are available for public or Councillor 
study.] 
 
GamCare Statistics 2013/14, GamCare 
http://www.gamcare.org.uk/sites/default/files/file_attach/Statistics%20201314%20web.pdf 

 

Identifying harm? Potential markers of harm from industry data, Responsible 
Gambling Trust 
http://www.responsiblegamblingtrust.org.uk/user_uploads/pdfs/machines%20summary%20collection.pdf 

 
The truth about betting shops and gaming machines –submission to DCMS 
Triennial Review, Association of British Bookmakers 
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/248922/Association_of_British_Bookmakers.pdf   

 
Glossary of terms/abbreviations used 
 
FOBT    Fixed Odds Betting Terminal 
 
B2 Gaming Machine A statutory definition of a category of gaming machine 

under section 235 of the Gambling Act 2005 that are 
also known as FOBTs 

 
ABB Association of British Bookmakers 

http://www.gamcare.org.uk/sites/default/files/file_attach/Statistics%20201314%20web.pdf
http://www.responsiblegamblingtrust.org.uk/user_uploads/pdfs/machines%20summary%20collection.pdf
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/248922/Association_of_British_Bookmakers.pdf

